Google 



This is a digital copy of a book that was preserved for generations on Hbrary shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http : //books . google . com/| 



I ^ 



.<■ 



■"> '^l.. 



, f- 







e 0' 




■^ 






.*-■.-- 



>• > .' 



-T-^ 






>-V 



f; . 






., ^ 



•K ' ^ 



J*- 



  • -/ 



•v. 



V 



r' 



c 



. 'A,. 



%- 



"V 



-'.< 



+ t 



.<* ..-. 



A. 



.1. '-^ 



V 



.<-" 



■•> 



y .  I 



-/ f 



/ - 



•■\ 



(T^^ j^ 






THE 






\juuiy ^^^fioS^fi^-r-A s S^*^"^ ,/3l>5^v.J[I.^ -^ jrfe ^ 



NEW ZEALAND 



Industrial Conciliation and Arbitration Law. 



ISSUED BY THE , 

UNITED STATES DEPARTMENT OF LABOR 

FROM ADVANCE SHEETS OF THE BULLETIN. 



WASHINGTON: 

GOVERNMENT PRINTING OFFICE. 

1900. 



THE NEW ZEALAND INDUSTRIAL CONCILIATION AND ARBITEA- 
TION ACT OF AUGUST 31, 1894, WITH THE PROVISIONS OF THE 
AMENDING ACTS OF OCTOBER 18, 1895, OCTOBER 17, 1896, AND 
NOVEMBER 5, 1898, INCORPORATED. 

AN ACT to facilitate the Settlement of Industrial Disputes by Conciliation and 

Arbitration, 31st August, 1894. (a) 

Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows: — 

1. The short title of this Act is "The Industrial Conciliation and 
Arbitration Act, 1894." It shall come into force on the first day of 
January, one thousand eight hundred and ninety-five. 

2. In this Act, unless the context otherwise requires, — 
"Association" means an industrial association registered pur- 
suant to this Act: 

" Board" means a Board of Conciliation for an industrial district 
constituted under this Act, and includes a special Board of 
Conciliation : 

"Court" means the Court of Arbitration constituted under this 
Act: 

"Employer" includes persons, firms, companies, and Corpora- 
tions employing workers: (b) 

"Industrial dispute" means any dispute arising between one or 
more employers or industrial unions, trade unions, or asso- 
ciations of employers and one or more industrial unions, 
trade unions, or associations of workers in relation to indus- 
trial matters as herein defined : 

"Industrial matters" means all matters or things affecting or 
relating to work done Or to be done, or the privileges, rights, 
or duties of employers or workers in any industry, and not 
involving questions which are or may be the subject of 
proceedings for an indictable offense; and, without limiting 
the general nature of the above definition, includes all or 
any matters relating to — 

(a) The wages, allowances, or remuneration of any persons 
employed in any industry, or the prices paid or to be paid 
therein in respect of such employment; 

(b) The hours of employment, sex, age, qualification or 
status of workers, and the mode, terms, and conditions of 
employment; 

(c) The employment of children or young persons, or of 
any person or persons or class of persons in any industry, or 

a The words **to encourage the formation of industrial unions and associa- 
tions and" appearing immediately after the word "Act" in the principal act were 
suppressed by the Amendment Act, 1898. 

b The principal act uses the word *' workmen." The Amendment Act, 1895, 
provides that the word *' workers " shall be substituted for ** workmen " through- 
out the act. 
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the dismissal of or refusal to employ any particular person 
or persons or class of persons therein; 

(d) Any established custom or usage of any industry, either 
generally or in the particular district affected; 

(e) Any claim arising under an industrial agreement: 

** Industrial union" means an industrial union registered and 

incorporated under this Act: 
"Industry" means any business, trade, manufacture, undertak- 
ing, calling, or employment of an industrial character: 
"Officer" of a trade union, industrial union, or association of 
workers, means only the president, vice-president, secre- 
tary, or treasurer of such body : 
"Prescribed manner" means the manner prescribed by regula- 
tions made pursuant to this Act: 
"Registrar" means the Registrar of Friendly Societies: 
"Supreme Court office" means the office of the Supreme Court in 
the district constituted under "The Supreme Court Act, 
1882," wherein any matter arises to which such expression 
relates; and, where there are two such offices in any such 
district, it means that one of such offices which is nearest 
to the place or locality wherein any such matter arises : 
"Trade union" means any trade union registered under "The 
Trade Union Act, 1878." 
Words in this Act referring to any clerk, person, officer, office, place, 
locality, union, association, or other matter or thing shall be con- 
strued distributively as referring to each clerk, person, officer, office, 
place, locality, union, association, or matter or thing to whom or to 
which the provision is applicable. 

Part I. 

REGISTRATION OP INDUSTRIAL UNIONS AND ASSOCIATIONS. 

(1) Industrial Unions, 

3. A society consisting of any number of persons not being less 
than five (a), residing within the colony, lawfully associated for the 
purpose of protecting or furthering the interests of employees or 
workers in or in connection with anj^ industr}^ in the colony, and 
whether formed before or after the passing of this Act, may be regis- 
tered as an industrial union pursuant to this Act on compliance with 
the following provisions : — 

(1) An application for registration, stating the name of the pro- 

posed industrial union, shall be made to the Registrar, 
signed by two or more officers of the society. 

(2) Such application shall be accompanied by (a) a list of the 

members and officers of the society; (b) two copies of the 
rules of the society; (c) a copy of a resolution passed by a 
majority of the members present at a general meeting of 
the society specially called in accordance with the rules for 
that purpose only, and desiring registration as an industrial 
union. 

a Changed from seven in the princix)al act to five by the Amendment Act, 1895. 



(3) Such rules shall specify the purposes for which the society is 
formed, and shall provide for — 

(a) The appointment of a committee of management, a 
chairman, secretary, and any other necessary ofl&cers, or, if 
thought fit, of a trustee or trustees; and for supplying any 
vacancy occurring through any cause prescribed by the rules, 
or by death or resignation: 

(b) The powers, duties, and removal of the committee, and 
of any chairman, secretary, or other ofl&cer or trustee of the 
society, and the control of the committee by general or special 
meetings : 

(c) The manner of calling general or special meetings, the 
quorum thereat, and the manner of voting thereat :v 

(d) The mode in which industrial agreements and any other 
instruments shall be made and by whom executed on behalf 
of the society, and in what manner the society shall be repre- 
sented in any proceedings before a Board or the Court: 

(e) The custody and use of the seal, including power to 
alter or renew the same : 

(f) The control of the property of the society, and the 
investment of the funds thereof; and for an annual or other 
periodical audit of the accounts: 

(g) The inspection of the books and the names of members 
of the society by every person having an interest in the 
funds thereof: 

(h) A register of members and the mode in which and the 
terms on which persons shall become or cease to be members, 
and so that no member shall discontinue his membership 
without giving at least three months' previous written notice 
to the secretary of intention so to do, nor until such member 
has paid all fees or other dues payable by him to the union, 
under its rules, and which fees or dues, in so far as they are 
owing for any period of membership subsequent to the regis- 
tration of the society under this Act, may be sued for and 
recovered in any Court of competent jurisdiction by any per- 
son or authority empowered to do so by law or by such rules: 
(i) The conduct of the business of the society at some con- 
venient address to be specified, and to be called the registered 
office of the society. 
4. (1) The rules may also provide for any other matters not con- 
trary to law, and for their amendment, repeal, or alteration, but so 
that the requisites of subsection three of the last preceding section 
shall always be provided for. 

(2) Copies of all amendments or alterations of any rules shall, after 
being verified by the secretary or some other officer of the society, be 
sent to the Registrar, who shall record the same. 

(3) A printed copy of the rules of the society shall be delivered by 
the society to any person requiring the same on payment of a sum not 
exceeding one shilling [24 cents]. 

Notwithstanding anything to the contrary contained in section 
three of the principal Act, it is hereby enacted as follows: — Where a 
copartnership firm is a member of any such society, each individual 
partner residing in New Zealand shall be deemed an individual mem- 
ber of the society, and also of the industrial union when such society 
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is registered as a union; any incorporated or registered company 
may be registered as an industrial union of employers, (a) 

Each industrial union shall be deemed to be in the industrial dis- 
trict wherein its registered office is situate, and shall exercise its right 
of voting at the election of the Board of that district accordingly, or 
in any industrial district in which such industrial union shall carry- 
on its business, or any branch or part of its business; and for such 
purpose any such union may also be registered in any or every of such, 
industrial district or districts, (b) 

In the case of any incorporated or registered company the directors 
shall sufficiently represent the members for the purpose of the appli- 
cation to register as an industrial union of employers, and the resolu- 
tion prescribed by subsection one of section three of the principal Act 
may accordingly be a resolution of the directors, (c) 

5. On being satisfied that the provisions of section three in relation 
to an application for registration have been complied with, the Regis- 
trar shall register the society, without fee, as an industrial union 
pursuant, to the application, and shall issue a certificate of registry 
and incorporation, which, unless proved to have been canceled, shall 
be conclusive evidence of the fact of such registration and incorpora- 
tion, and of the validity thereof. 

6. Upon receiving such certificate, every such industrial union shall 
become a body corporate, by the registered name, having perpetual 
succession until dissolved or the registration thereof is canceled as 
hereinafter provided, and shall have a common seal. There shall be 
inserted in the registered name of every industrial union the word 
"employers " or "workers " according to whether such union shall be 
a union of employers or workers, as thus: The Bootmakers' Indus- 
trial Union of Workers. 

7. Any industrial union may purchase or take on lease, in the name 
of the union or of trustees for such union, any house or building, and 
any land, and may sell, mortgage, exchange, or let the same, or any 
part thereof; and no purchaser, assignee, mortgagee, or tenant shall 
be bound to inquire whether the union or the trustees have authority 
for such sale, mortgage, exchange, or letting ; and the receipt of such 
trustees shall be a discharge for the money arising therefrom. 

8. Any trade union registered under "The Trade Union Act, 1878'* 
may be registered by the same name (with the insertion of such addi- 
tional words as aforesaid) under this Act by making application to 
the Registrar for the purpose; and the Registrar shall register such 
trade union as an industrial union accordingly, and issue a certificate 
of registration and incorporation as hereinbefore provided. 

For the purposes of this Act every branch of a trade union shall be 
considered as a distinct union, and maybe separately registered as an 
industrial union under this Act ; and the rules for the time being of any 
trade union, with such addition or modification as may be necessary 
to give effect to this Act, shall be deemed to be the rules of the indus- 
trial union when registered under this enactment : Provided that the 
Registrar shall not refuse to register a trade union the rules of which 

a This paragraph was inserted by the Amendment Act, 1895. The clause mak- 
ing five the minimum membership of an industrial union is not reproduced, as 
the change has already been noted. 

6 This paragraph was inserted by the Amendment Acts of 1895 and 1896, the 
latter amending the former by adding the part beginning with '* or in any indus- 
trial district," etc. 

cThis paragraph was inserted by the Amendment Act, 1896. 



contain such addition or modification as aforesaid unless such rules 
are distinctly contrary to some express provision of this Act. 

9. No industrial union shall be registered under a name identical 
with that by which any other industrial union has been registered 
Tinder this Act, or by which any other trade union has been registered 
under "The Trade Union Act, 1878", or so near resembling any such 
name as to be likely to deceive the members or the public. 

10. The effect of registration shall be to render the industrial union, 
and all persons who may be members of any society or trade union 
registered as an industrial union at the time of registration, or who 
after such registration may become members of any society or trade 
union so registered, subject to the jurisdiction by this Act given to a 
Board and the Court respectively, and liable to all the provisions of 
this Act, and all such persons shall be bound by the rules of the 
industrial union during the continuance of the membership. 

11. Any industrial union may at any time apply to the Registrar in 
the prescribed manner for a cancelation of the registration thereof, 
and the Registrar, after giving six weeks' public notice of his inten- 
tion so to do, may cancel such registration ; but no registration shall 
be canceled during the progress of any conciliation or arbitration 
affecting such union until the Board or Court has given its decision or 
made its award, nor in any case unless the Registrar shall be satisfied 
that the cancelation is desired by a majority of the members of the 
union ; and no cancelation of any registration shall relieve any indus- 
trial union, or any member thereof, from the obligation of any industrial 
agreement or award of the Court. 

(2) Industrial Associations. 

12. Any council or other body, however designated, representing 
any number of industrial unions established within the colony may 
be registered as an industrial association pursuant to this Act. 

All the provisions of this Act hereinbefore contained in sections 
three to eleven inclusive shall, mutatis mutandis, extend and apply 
to an industrial association, and shall be read and construed accord- 
ingly, so far as applicable. 

{3) General, 

13. In the months of January and July in every year there shall be 
forwarded to the Registrar by every association a list of the unions 
constituting such association; and in the same months in every year 
there shall be forwarded to the Registrar by every industrial union a 
list of the members of such union. Each such list shall be verified 
by the statutory declaration of the president or chairman of each 
such association and union, and such statutory declaration shall be 
primd facie evidence of the truth of the matters therein set forth. 

Each such list shall specify the names of all the ofl&cers (including 
trustees) of each such association or union, (a) 

14. Every association or industrial union making default in for- 
warding to the Registrar any list required to be forwarded by the 
last-preceding section shall be guilty of an offense against this Act, 
punishable by a penalty not exceeding two pounds [$9.73] for every 
week during which such default continues; and every member of the 

a This paragraph was inserted by the Amendment Act, 1895. 
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Council of any such association or committee of any such union ^who 
willfully permits such default shall be guilty of a similar offense, pun- 
ishable by a penalty not exceeding five shillings [$1.22] for every week 
during which he willfully permits such default. 

15. Every association or industrial union may sue or be sued for the 
purposes of this Act by the name by which it is registered, and serv- 
ice of any process, notice, or document of any kind may be effected 
by delivering the same to the chairman or secretary of such union or 
association, or by leaving the same at the registered oflice of such 
union or association. 

16. All deeds and instruments of any kind which the union or asso- 
ciation is required to execute for the purposes of this Act, or any reg- 
ulations in force thereunder, may be made and executed under the 
seal of such union or association and signed by the chairman and sec- 
retary thereof, or in such other manner as may be provided in the 
rules of the union or association. 

Part II. 

INDUSTRIAL AGREEMENTS. 

17. The parties to industrial agreements may be (1) trade unions, 
(2) industrial unions, (3) industrial associations, (4) employers; and 
any such agreement may provide for any matter or thing affecting 
any industrial matter, or in relation thereto, or for the prevention or 
settlement of an industrial dispute. 

18. Every industrial agreement may be varied, renewed, or can- 
celed by any subsequent industrial agreement made by and between 
the parties thereto, or any additional parties, but so that no person 
shall be deprived of the benefit of any industrial agreement to which 
he is a party by any subsequent industrial agreement to which he is 
not a party. 

19. Every industrial agreement shall be for a term to be specified 
therein, not exceeding three years from the date of the making thereof, 
and shall commence as follows : '' This agreement, made in pursuance 
of 'The Industrial Conciliatian and Arbitration Act, 1894,' this 

day of , between ," and then set out the mat- 

ters agreed upon; and the date of the making of such agreement shall 
be the date when such agreement shall be first signed or executed by 
any party thereto; and such date, and the names of all industrial 
unions, trade unions, associations, or employers parties to such agree- 
ment, shall be trulj^ stated therein. 

20. A duplicate of every industrial agreement shall be filed in the 
Supreme Court office within thirty days of the making thereof, and a 
fee of five shillings [$1.22] shall be paid in respect of every agree- 
ment so filed. 

21. Every industrial agreement duly made and executed shall be 
binding on the parties thereto and on every person who at any time 
during the term of such agreement is a member of any industrial union, 
trade union, or association party thereto, and on every employer who 
shall in the prescribed manner signify to the Registrar of the Supreme 
Court where such agreement is filed concurrence therein, and every 

.such employer shall be entitled to the benefit thereof, and be deemed 
to be a party thereto. 

22. (1) For the purpose of enforcing industrial agreements, whether 
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made before or after the coining into operation of this Act, the pro- 
visions of the last-preceding section hereof [see sections 75-81] shall, 
mutatis mutandis^ apply in like manner in all respects as if an indus- 
trial agreement were an award of the Court, and the Court shall 
accordingly have full and exclusive jurisdiction to deal therewith, (a) 

(2) Any industrial agreement may fix and determine what shall 
constitute a breach of an agreement within the meaning of this Act. 

(3) Nothing herein contained shall deprive any person who may 
be damnified of his right of action for redress or compensation in 
respect of any breach of an agreement. 

23. [Repealed by the Amendment Act, 1898. See footnote to sec- 
tion twenty-two.] 

Part III. 

CONCILIATION AND ARBITRATION. 

{1\ Preliminary. 

24. (1) The Governor may from time to time divide New Zealand, 
or any portion thereof, into such districts as he shall think fit, to be 
called "industrial districts," and notice of the constitution of every 
such district shall be given in the Gazette as occasion requires. 

(2) If any such district is constituted by reference to, or be included 
within, the limits or boundaries of any other portion of the colony 
defined or created under any Act, then, in case of the alteration of 
the boundaries of such portion of the colony, such alteration shall 
take effect in respect of the district constituted under this section 
without any further proceeding, unless the Governor shall otherwise 
determine. 

25. In and for every industrial district the Governor shall appoint 
a Clerk of Awards (hereinafter referred to as "the Clerk"), who 
shall be attached to the office of the Registrar, and shall be subject 
to the control and direction of that ofi&cer, and shall in the prescribed 
manner report to the Registrar all proceedings taken or done by or 
before him. 

The office of Clerk may be held either separately or in conjunction 
with any other ofl&ce in the public service, as the Governor may deter- 
mine, and he shall be paid such salary or other remuneration as the 
Governor thinks fit. 

26. It shall be the duty of the Clerk— 

(1) To receive, register, and deal with all applications within his 

district lodged for reference of any industrial dispute to 
the Board for the district, or to the Court; 

(2) To convene the Board or Court for the purpose of dealing 

with any such dispute ; 

(3) To keep a register in which shall be entered the particulars 

of all references and settlements of industrial disputes 
made to and by the Board, and of all references and awards 
made to and by the Court ; 

(4) To issue all summonses to witnesses to give evidence before 

the Board or Court, and to issue all notices and perform all 

a The provisiors of this paragraph are in substitution of the provisions of 
subsection ( I ) of section twenty-two, and of section twenty-three, of the principal 
act, according to the Amendment Act, 1898. 
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other acts in connection with the sittings of the Board or 
Court in the prescribed manner; and 
(5) Generally to do all such things and to take all such proceed- 
ings as may be required in the performance of his duties by 
this Act or in the prescribed manner, or, in the absence of 
regulations, with the directions of the Registrar. 

27. Any Board and the Court, and, being authorized in writing by 
the Board or Court, any member of such Board or Court respectively, 
or any officer of such Board or Court, without any other warrant than 
this Act, at any time between sunrise and sunset, — 

(1) May enter upon any manufactory, building, workshop, fac- 

tory, mine, mine- workings, ship or vessel, shed, place, or 
premises of any kind whatsoever, wherein or in respect of 
which any industry is carried on or any work is being or 
has been done or commenced, or any matter or thing is 
taking or has taken place, which has been made the sub- 
ject of a reference to such Board or Court; 

(2) May inspect and view any work, material, machinery, appli- 

ances, article, matter, or thing whatsoever being in such 
manufactory, building, workshop, factor}'-, mine, mine- 
workings, ship or vessel, shed, place, or premises as afore- 
said; 

(3) May interrogate any person or persons who may be in or upon 

any such manufactory, building, workshop, factory, mine, 
mine- workings, ship or vessel, shed, place, or premises, as 
aforesaid, in respect of or in relation to any matter or thing 
hereinbefore mentioned. 
And any person who shall hinder or obstruct the Board or Court, or 
any member or officer thereof respectively, in the exercise of any 
power conferred by this section, or who shall refuse to the Board or 
Court, or any member or officer thereof respectively duly authorized 
as aforesaid, entrance during any <such time as aforesaid to any such 
manufactory, building, workshop, factory, mine, mine- workings, ship 
or vessel, shed, place, or premises, or shall refuse to answer any ques- 
tion put to him as aforesaid, shall for every such offense be liable to 
a penalty not exceeding fifty pounds [$243.33]. 

28. The following persons shall be disqualified from being appointed 
or elected or from holding office as Chairman or as a member of any 
Board, ^r as President or a member of the Court, and if so elected or 
appointed shall be incapable of continuing to be such member. 
President, or Chairman: — 

A bankrupt who has not obtained his final order of discharge; 
Any person convicted of any crime for which the punishment 
is death or imprisonment with hard labor for a term of 
three years or upwards ; or 
(3) Any person of unsound mind. 
No person whilst holding a seat on one Board shall hereafter be 
eligible for nomination or election to a seat on any other Board, and 
if he is so elected his election shall be void, (a) 

If any person allows himself to be nominated for election as mem- 
ber of more Boards than one, both nominations shall be void, (a) 

In the event of any person's election becoming void under this sec- 
tion the Governor shall fill the vacancy by appointment, in the same 
manner as if the prescribed number of members had not been elected, 

 

a This paragraph was inserted by the Amendment Act, 1896. 



8! 






••• ••• • • 

• ? • • • • 

r ••• • • 

• • • • 



11 

anything in section thirty-six of the principal Act to the contrary not- 
withstanding, (a) 

This section shall apply both to Boards of Conciliation and to spe- 
cial Boards of Conciliators inter se, but shall not otherwise affect the 
operation of section forty-one of the principal Act, nor shall it in any 
waj^ affect any election held before the coming into operation of this 
Act. (a) 

29. Whenever an industrial dispute shall be referred to a Board or 
the Court as hereinafter provided, no industrial union or association, 
trade union, or society, whether of employers or workers, and no em- 
ployer who may be a party to the proceedings before the Board or Court 
shall, on account of such industrial dispute, do any act or thing in 
the nature of a strike or lockout, or suspend or discontinue employ- 
ment or work in any industry affected by such proceedings, but each 
party shall continue to employ or be employed as the case may be 
until the Board or Court shall have come to a final decision in accord- 
ance with this Act. But nothing herein shall be deemed to prevent 
any suspension or discontinjaance of any industry, or from working 
therein, for any other good cause. 

No industrial dispute shall be referred for settlement to a Board by 
an industrial association, industrial union, or trade union, and no 
application shall be made to the Court for the enforcement of any 
award, except in pursuance of a resolution passed by a majority of 
the members present at a meeting specially summoned by notice being 
posted to each member, stating the nature of the proposal to be sub- 
mitted to the meeting, (fe) 

(2) Boards of Conciliation. 

30. In and for every industrial district there shall be established a 
Board of Conciliation, to have jurisdiction for the settlement of indus- 
trial disputes occurring in such district which may be referred to it by 
one or more of the parties to an industrial dispute or by industrial 
agreement. 

31. The Governor may determine the number of persons who 
(together with the Chairman) shall compose the Board of such dis- 
trict, subject, however, to the express provisions of this Act, and 
such number shall be stated in the notice of the constitution of the 
district. 

32. With respect to the first and subsequent elections of Boards, 
the following provisions shall have effect: — * 

(1) Every Board shall consist of such equal number of persona 

as the Governor may determine, being not more than six 
nor less than four persons, who shall be chosen by the 
industrial unions of employers and of workers in the indus- 
trial district respectively, such unions voting separately 
and electing an equal number of such members. 

(2) The Chairman of such Board shall be in addition to the num- 

ber of members before mentioned, and be elected as here- 
inafter provided. 

(3) Every Board shall be elected in the following manner: — 

(a) The Clerk shall act as Returning Officer, and do the 
acts and things hereinafter mentioned. 

a This paragraph was inserted by the Amendment Act, 1896. 
h This paragraph was inserted by the Amendment Act, 1898. 
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(b) First elections of a Board shall be held within thirty 
days after the constitution of the district, and the Returning 
Officer shall give fourteen days' notice in one or more news- 
papers circulating in the district of the day and place of elec- 
tion, which shall be so arranged that the industrial unions of 
employers shall vote at one time and the industrial unions of 
workers at another time on the day fixed: Provided that the 
Governor may from time to time extend the period within 
which any elections shall be held for such time as he thinks fit. 

(c) Persons shall be nominated for election in such man- 
ner as the rules of the industrial union may prescribe, or, if 
there be no such rule, nominations shall be made in writing 
by the chairman of the union, and lodged with the Returning 
Of&cer at least three days before the date of election. Eacli 
nomination shall be accompanied by the written consent of 
the person nominated, and forms of nomination shall be pro- 
vided by the Returning Officer on application to him for that 
purpose. 

(d) When all the nominations have been received the 
Returning Officer shall give notice of the names of persons 
nominated by aflBxing a list thereof on the door of his office 
at least one clear day before the day of election. 

(e) If it shall appear that no greater number of persons are 
nominated than require to be elected, the Returning Officer 
shall at once declare such persons elected. 

If the number of persons so nominated exceeds the number 
required to be elected, then votes shall be taken as hereinafter 
provided. 

(f ) The Returning Officer shall preside at the election by 
each division of industrial unions entitled to vote, and the 
vote of each such union shall be signified in writing in the 
prescribed manner, and on being tendered by the chairman 
of the union, or by some person appointed by the union for 
that purpose in accordance with its rules, the Returning Offi- 
cer shall record the vote in such manner as he thinks fit. 

(g) Each industrial union shall have as many votes as 
there are persons to be elected by its division, and the per- 
sons having the highest aggregate number of votes in such 
division, not exceeding the number to be elected, shall be 
deemed elected. 

(h) If it shall happen that two or more candidates have 
an equal number of votes, the Returning Officer, in order to 
complete the election, shall give such votes to one or more of 
such candidates as he thinks fit: Provided that any candi- 
date may in any such case agree to withdraw from the election. 

(i) As soon as possible after the votes of each division of 
industrial* unions have been recorded the Returning Officer 
shall ascertain what persons have been elected as before pro- 
vided, and shall state the result in writing, and forthwith 
post the same in some public place at the place of election. 

(j) In case of any dispute touching the sufficiency of the 
nomination, the mode of election, or the result thereof, or any 
matter incidentally arising in or in respect of such election, 
the same shall be decided by the Returning Officer, whose 
decision shall be final. 

(k) In case any election is not completed for any cause on 
the day appointed the Returning Officer may adjourn the 
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election, or the completion thereof, to the next or any subse- 
quent day, and may then proceed with the election. 

(1) The whole of the voting papers shall be securely kept 
by the Returning Officer during the election, and thereafter 
shall be put in a packet and kept for one month, when he 
shall cause the whole of them to be effectually destroyed. 

(m) Neither the Returning Officer nor any person employed 
by him shall (except in discharge of his duty) disclose for 
whom any vote has been given or tendered, either before or 
after the election is completed, or retain possession of or 
exhibit any voting paper used at the election, or give any 
information to any person as to all or any of the matters, 
herein mentioned; and if any person shall commit a breach 
of this provision he shall be liable to a penalty not exceeding 
twenty pounds [$97.33]. 

But nothing herein contained shall be deemed to forbid the 
dfsclosure of any fact or the doing of any act hereby prohib- 
ited if the same be required in obedience to the process of any 
Court of law. 
(4) The Clerk shall, after the completion of the election, appoint 

a day for the first meeting of the members elected, and shall 

give at least three days' notice in writing to each member. 

At such meeting the members shall elect some impartial 

person, not being one of their number, and willing to act, 

to be Chairman of the Board. 

33. As soon as may be after the election of the Chairman the Clerk 
shall transmit to the Governor a list of the names of the respective 
persons elected as members and as Chairman of the Board, and the 
Governor shall cause notice thereof to be published in the Oazette^ and 
the date on which such notice is so published shall be deemed to be 
the date of election, and such notice shall be final and conclusive for 
all purposes. 

34. The members of the Board. and the Chairman shall hold office 
for the period of three years from the date of the publication of such 
notice in the Gazette^ and until their successors are elected. 

35. On the expiration of every third year after the first election of 
members of a Board or a Chairman thereof a new election shall be 
held, on such day as the Governor may appoint, and new members 
and a Chairman shall be elected in the manner hereinbefore provided 
in respect of first elections. Any retiring member or Chairman shall 
be eligible for reelection, and all proceedings in and about such new 
election may be had and taken accordingly. 

36. If the Chairman or any member of a Board shall die, resign, or 
be disqualified or incapable to act, his office shall be vacant, and the 
vacancy shall be supplied in the same manner as the original election 
was made, and the person so elected shall hold office in the Board only 
for the residue of the term of his predecessor tterein. Members 
shall resign office by letter addressed to the Chairman, and the Chair- 
man by letter to the Board. 

37. Upon any casual vacancy being reported to the Clerk in the 
office of a member of a Board, he shall take all such proceedings as 
may be necessary to have an election by the class of industrial union 
entitled to vote in the election of such member, and the provisions as 
to general elections shall appty accordingly as far as applicable. 
In the case of a casual vacancy in the office of Chairman, the Board 
shall meet on such day and time as they may appoint and elect a 
Chairman to supply such vacancy. 
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38. (1) The presence of the Chairman and of not less than one- 
half in number of the other members of a Board shall be necessary to 
constitute a quorum. 

(2) But in case of the illness or absence of a Chairman the mem- 
bers may elect one of their own number to be Chairman during such 
illness or absence. 

(3) In all matters coming before any Board the decision of the 
Board shall be determined by a majority of the votes of the members 
present, exclusive of the Chairman, except in the case of an equality 
of such votes, in which case only the Chairman shall vote, and his 
vote shall decide the question. 

39. If at any time the industrial unions entitled to vote shall neg- 
lect or refuse to vote at the election of a member of the Board, 
whether in respect of a general election or a casual vacancy, or if the 
members of a Board shall neglect or refuse to elect a Chairman, the 
Governor may in any such case appoint such fitting persons as mem- 
bers of the Board or as Chairman as may be necessary in ftny case to 
give effect to this Act. 

If and as often as for any reason the prescribed number of members 
of the Board is not duly elected, or the prescribed number of mem- 
bers of the Court is not duly recommended, as provided by the prin- 
cipal Act, the Governor shall, by notice in the Gazette^ appoint as 
many fit persons to be members of the Board or Court as may be nec- 
essary in order to make the prescribed number. The Gazette notice 
of such appointment shall be conclusive evidence of the happening of 
the events entitling the Governor to make such appointment, (a) 

Every person appointed by the Governor to be member or Chairman 
of a Board shall be deemed to be elected within the meaning and for 
the purposes of section thirty-three of the principal Act. (fe) 

This section shall take effect as from the date of the coming into 
force of the principal Act. (6) 

40. (1) No act of a Board shall be questioned on the ground of any 
informality in the election of a member, nor on the ground that the 
seat of any member is vacant, or that any supposed member thereof 
is incapable of being a member. 

(2) In the event of the period of office of any Board expiring whilst 
such Board is. engaged in the investigation of any industrial dispute, 
the Governor may, by notice in the Gazette^ continue such Board in 
office for any time not exceeding one month, in order to enable its 
members to take part in the settlement of such dispute, and on the 
expiration of such month an election of a new Board shall be held in 
the manner hereinbefore provided. 

41. (1) Notwithstanding the election of a Board under the provi- 
sions hereinbefore contained, or where no district shall have been 
constituted, a special Board of conciliators may be appointed from 
time to time to meet any case of emergency or any special case of 
industrial dispute. Such Board shall consist of an equal number of 
persons not exceeding six, all or any of whom may be members of 
the Board of the district, and shall be chosen separately in equal 
numbers by employers and industrial unions of employers directly 
interested in such dispute and by industrial unions of workers so 
interested. 

(2) The members of any such special Board, together with a Chair- 

a This paragraph was inserted by the Amendment Act, 1895. 
h This paragraph was inserted by the Amendment Act, 1896. 
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man, to be elected as provided in section thirty-two, shall, except in 
respect of the duration of their ofl&ce, be deemed to possess all the 
jurisdiction and powers of a Board elected for an industrial district. 
42. Any industrial dispute may be referred for settlement to a Board 
either by or pursuant to an industrial agreement, or in the manner 
hereinafter provided : — 

(1) Any party to such a dispute may, in the prescribed manner, 

lodge an application with the Clerk requesting that such 
dispute be referred for settlement to a Board. 

(2) The parties to such dispute may comprise — 

(a) An individual employer, or several employers, and an 
industrial union, trade union, or association of workers ; 

(b) An industrial union, trade union, or association of 
employers, or an individual employer, or several employers, 
and an industrial union, trade union, or association of workers, 
or several such unions or associations: 

But the mention of the various kinds of parties shall not 
be deemed to interfere with any arrangement thereof that 
may be necessary to insure an industrial dispute being brought 
in a complete shape before the Board; and a party or parties 
may be withdrawn or removed from the proceedings and 
another or others substituted after the reference to the Board, 
and before any report is made, as the Board shall allow or 
think best adapted for the purpose of giving effect to this 
Act, and the Board may make any recommendation or give 
any direction for any such purpose accordingly. 

(3) An employer, being a party to a reference, may appear in 

person, or by his agent duly appointed in writing for that 
purpose, or by counsel or solicitor where allowed as hei'ein- 
after provided. 

(4) An association, trade union, or industrial union, being party 

to a reference, may appear by its chairman or secretary, or 
by any number of persons (not exceeding three) appointed 
in writing by the chairman of the association or union for 
that purpose, or by counsel or solicitor where allowed as 
hereinafter provided. 

(5) Every party appearing by a representative or representatives 

shall be bound by his or their acts. 

(6) The Clerk, on receipt of any application for a reference to a 

Board, shall forthwith lay the same before the Board men- 
tioned in such application at a meeting of such Board to be 
convened by him in the prescribed manner, and, subject to 
the provisions of this Act, shall carry out all directions of 
the Board in order to effect a settlement of the industrial 
dispute referred to it. 

(7) No counsel or solicitor shall be allowed to appear or be heard 

before a Board, or any committee thereof, unless all the 
parties to the reference, or interested in the matter referred 
to a committee, shall expressly consent thereto. 
When any industrial dispute has been referred for settlement to a 
Board or the Court, any employer, association, trade union, or indus- 
trial union may, on application, if the Board or the Court deem it equit- 
able, be joined as party thereto at any stage of the proceedings, and 
on such terms as the Board or the Court deems equitable, (a) 

a This paragraph was inserted by the Amendment Act, 1896. 
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43. Every Board shall, in socli manner as it shall think fit, carefully 
and exjieditionsly inquire into and investigate any industrial dispute 
of which it shall have cc^nizance, and all matters affecting the merits 
of such dispute or the right settlement thereof, and, for the purposes 
of any such inquiry, shall have all the powers of summoning wit- 
nesses, and hearing and receiving evidence, and preserving order at 
any inquiry, which are by this Act conferred on the Court of Arbi- 
tration. 

Whenever an industrial dispute involving technical questions is 
referred to a Board or the Court for settlement, two experts may be 
nominated, one by each party to the dispute; and such experts shall 
sit as Assessors with and be deemed to be members of the Board or 
Court for the purposes of such dispute, (a) 

If there are more than two parties to any such dispute, one Assessor 
shall be nominated by the i>arties whose interests are with the employers, 
and the other by the parties whose interests are with the workers, (a) 

The Assessors shall be nominated in the prescribed manner and 
subject to the prescribed conditions, (a) 

Where an industrial dispute relates toemployment or wages, the juris- 
diction of the Board or Court to deal therewith shall not be voided or 
affected by the fact that the relationship of employer and employed 
has ceased to exist, unless it so ceased at least six weeks before the 
industrial dispute was first referred to the Board or to the Court, if 
there has been no prior reference to the Board, (a) 

44. In the course of any such inquiry and investigation the Board 
shall make all such suggestions and do all such things as shall appear to 
them as right and proper to be made or done for securing a fair and 
amicable settlement of the industrial dispute between the x>arties, and 
may adjourn the proceedings for any i>eriod the Board thinks reason- 
able, to allow the parties to agree ux>on some terms of settlement; 
and, if no such settlement shall be arrived at, shall decide the ques- 
tion according to the merits and substantial justice of the case, and 
make their rejwrt or recommendation in writing, under the hand of 
the Chairman of the Board, which shall be delivered to and filed 
by the Clerk in his own office with all papers and proceedings relating 
to the reference. Such report shall be delivered as aforesaid within 
two months of the day on which the application was lodged with the 
Clerk. 

45. In particular, but without limiting the general power given to a 
Board by the last-preceding section, any Board may— 

(1) Refer the matters in dispute, ujwn such terms as the Board 

thinks fit, to a committee of their number, consisting of an 
equal number of representatives of employers and workers, 
who shall endeavor to reconcile the parties; or 

(2) Refer any matter before them to be settled by the Court. 

46. If the Board shall rejwrt that they have been unable to bring 
about any settlement of any dispute referred to them satisfactory to 
the parties thereto, the Clerk on the receipt of such report shall trans- 
mit a copy (certified by him) of such rei)ort to each party to the indus- 
trial dispute, whereupon any such jmrty may, in the manner prescribed, 
require the Clerk to refer the said dispute to the Court. The Clerk 
shall thereupon transmit all the papers and proceedings in the refer- 
ence to the Court. 

a This x>aragraph was inserted by the Amendment Act, 1895, 
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(3) The Court of Arbitration, 

4tl, There shall be one Court of Arbitration for the whole colony for 
the settlement of industrial disputes pursuant to this act. The Court 
shall have a seal which shall be judicially noticed, and impressions 
thereof admitted in evidence in all Courts of judicature, and for all 
purposes. 

48. (1) The Court shall consist of three members to be appointed 
by the Governor, one to be so appointed on the recommendation of 
the councils or a majority of the councils of the industrial associa- 
tions of workers in the colony, and one to be so appointed on the 
recommendation of the councils or a majority of the councils of the 
industrial associations of employers of the colony : Provided that if 
there shall be no industrial associations of employers, then, in their 
stead, such recommendation as aforesaid shall be made by the indus- 
trial unions of employers. 

No recommendation shall be made as to the third member, who 
shall be a Judge of the Supreme Court, and shall be appointed from 
time to time by the Governor, and shall be President of the Court, 
and, in case of the illness or unavoidable absence of such Judge at 
any time, the Governor may api)oint some fit person, being a Supreme 
Court Judge, to be' and act as President, who shall hold office only 
during the illness or unavoidable absence of such Judge. 

(2) The procedure for the purpose of giving effect to this section 
shall be as follows: — 

(a) Each such council respectively shall, within one month after 

being requested so to do by the Governor, submit the name 
of one person to the Governor, and from the names of the 
persons so recommended the Governor shall select two 
members, one from each set recommended, and appoint 
them to be members of the Court. 

In the event of a majority of the councils not having made 
recommendations as aforesaid, or in case such majority of 
recommendations shall not be received by the Governor 
within the period of one month after each council has been 
requested to submit a name as aforesaid, or in case any 
person so recommended shall decline to act as a member of 
the Court, the Governor shall forthwith appoint such person 
as he shall think fit to be a member of the Court; and such 
member shall be deemed to be appointed on the recommen- 
dation of the said councils, as the case may be. 

(b) For the purposes of this section, the expression *' council" 

means the governing authority of the association or indus- 
trial union entitled to vote, by whatever name such 
authority shall be designated. 

(c) As soon as practicable after a full Court shall have been 

appointed by the Governor, the names of the members of 
the Court shall be notified in the Gazette, 

49. (1) Every member of the Court shall hold office for three years 
from the date of his appointment, and shall be eligible for reappoint- 
ment, and any casual vacancy occurring in the membership by death, 
disqualification, resignation, or removal shall be supplied in the same 
manner as the original appointment was made; but every person so 
appointed to fill a casuaj vacancy shall hold office only for the period 
that his predecessor would have held office. 

10037—00 2 
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(2) The Governor may remove any member of the Court from 
office who shall become bankrupt, who may be convicted of any crime 
the punishment of which is death or imprisonment with hard labor 
for a term of three years or upwards, who may become of unsound 
mind, or who shall be absent fi'om three consecutive sittings of the 
Court. 

50. Before proceeding to consider any case, the members, other 
than the presiding Judge, of the Court and the officers thereof shall 
respectively make a statutory declaration that any evidence produced 
before them shall not be disclosed to any one except as provided by 
this Act. 

The statutory declaration prescribed by section fifty of the princi- 
pal Act need be taken only once, and, in the case of each member by 
whom it is or has been taken, it shall be deemed to apply to all evi- 
dence produced before him during his term of office, (a) 

51. The Governor may also from time to time appoint and remove 
such clerks and other officera of the Court as shall be necessary, who 
shall hold office during pleasure, and receive such salary or other 
remuneration as the Governor thinks fit. 

52. The Court shall have jurisdiction for the settlement and deter- 
mination of anj^ industrial dispute referred to it by any Board pur- 
suant to sections forty-five or forty-six, or by reference under section 
eighty-two, or by petition under section eighty-three, or by industrial 
agreement, or by either party to an industrial dispute which has arisen 
in a district where no Board has been constituted, and for such pur- 
pose may summon any party to an industrial dispute to appear 
before it. 

53. Either party to the dispute may appear personally or by agent, 
or, with the consent of all the parties, by counsel or solicitor, and may 
produce before the Court such witnesses, books, and documents as 
such party may think proper; and the Court shall have power to per- 
mit any other party who has or may appear to have a common interest 
in the matter, and be willing to be joined in the proceedings, to be so 
joined on such terms as it thinks fit. 

The Court shall have full and exclusive jurisdiction to hear and 
receive evidence, on oath or otherwise, as may be allowed by law^, 
and to hear and determine the matters in dispute in such manner as 
it thinks fit, and shall be at liberty to receive any such evidence as it 
may think fit, whether it shall be strictly legal evidence or not, with 
full power to adjourn the consideration of any matter, wholly or in 
part, for any period, or without stating any period., 

Formal matt-ers which have been proved or admitted bef >re a Board 
need not be again proved or admitted before the Court. 

54. The sittings of the Court shall be held at such time and place 
as are from time to time fixed by the President. The sittings may be 
fixed either for a particular case or generally for all cases then before 
the Court and ripe for hearing, and it shall be the duty of the Clerk 
to give to each member of the Court at least forty-eight hours' previ- 
ous notice of the time and place of each sitting, (h) 

55. The parties to the proceedings before the Court shall be those 
before the Board, and the provisions hereinbefore contained as to the 
appearance of parties before a Board shall apply to proceedings before 
the Court. 



a This paras:raph was inserted by the Amendment' Act. 1898. 
h This paragraph was inserted by the Amendment Act, 1898, in substitution 
for section titty- four of the principal act repealed. 
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At least three days' notice shall be given to each party to the pro- 
ceedings of the time and place appointed for the meeting of the Court, 
except where a party is added to the proceedings on his own applica- 
tion or with his own consent. 

56. The Clerk may, at the request of either party, issue a summons 
in the prescribed manner to any person to appear and give evidence 
in any matter before the Court, and to produce any books, deeds, 
papers, or writings relating to such matter, and in his possession or 
under his control. Such books, deeds, papers, and writings may be 
inspected by the members of the Court for the purposes of this Act; 
but the information obtained therefrom shall not in any form be made 
public. And any person upon, whom any such summons shall have 
been served, and to whom at the same time payment or a tender, of 
his traveling expenses on the scale hereinafter mentioned shall have 
been made, and who shall neglect or refuse without sufficient cause 
to appear or to produce any books, deeds, papers, or writings required 
by such summons to be produced, shall be liable to a penalty not 
exceeding twenty pounds [$97.33], or in default of payment to be 
imprisoned for a term not exceeding one month ; but the payment of 
such fine or the undergoing of such imprisonment shall not exempt 
any person from liability to an action for disobeying such summons. 

57. Where it is shown to the satisfaction of the Court that certain 
parts of books or documents to be produced in evidence do not relate 
to the matter before the Court, the party producing the same shall be 
allowed to seal up such parts. 

58.' Every person who shall be summoned and shall appear as a 
witness shall be entitled to an allowance or compensation for expenses 
and loss of time according to the scale for the time being in force and 
allowed to witnesses in civil suits under "The Magistrates' Courts 
Act, 1893." 

59. Any member of the Court, or the Clerk, shall have power to 
administer oaths or affirmations to all witnesses who shall appear 
before the Court, and all willful false swearing or false affirmation in 
any proceedings in the Court under this Act shall be deemed and held 
to be willful perjury, and shall be indictable and punishable as such; 
and on any indictment it shall be sufficient to prove that the oath or 
affirmation was administered by such member or Clerk aforesaid. 

60. For the purpose of obtaining the evidence of witnesses at a dis- 
tance, the Court shall be deemed to have and may exercise all the 
powers and duties of a Stipendiary Magistrate under *' The Magis- 
trates' Courts Act, 1893"; and the provisions of the said Act, mutatis 
mutandis, shall be applicable to all proceedings in the Court under 
this Act to the same extent as if the Court were a Magistrate's Court; 
and every Stipendiary Magistrate, and every Magistrate's Court, and 
every Clerk of such Court shall for the purposes aforesaid have and 
may exercise all such duties and powers in respect of any matter or 
thing arising under this Act as such Stipendiary Magistrate, or Mag- 
istrate's Court, or Clerk respectively could do or be required to do 
under " The Magistrates' Courts Act, 1893." 

61. The Court may sit and conduct its proceedings in open Court, 
and a majority of the members present may decide and finally deter- 
mine any matters referred to them in such manner as they shall find 
to stand with equity and good conscience. 

62. If either of the members other than the President shall neglect 
or fail to attend a sitting of the Court without good cause shown to 
the satisfaction of the President, the other member present and the 
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President may nevertheless act as fully as if all the ineml)ei's were 
present. 

63. The Court may be adjourned from time to time and from place 
to place in manner following, ftiat is to say, — (1) by the Court or the 
President at any sitting thereof, or, if the President is absent from 
such sitting, then by anj' other member present, or, if no member is 
present, then by the Clerk ; and (2) by the President at any time before 
the time fixed for the sitting, and in such case the Clerk shall notify 
the membera of the Court and all parties concerned, (a) 

64. If any person shall willfully insult any member of the Court or 
the Clerk during the sitting of the Court, or shall willfully interrupt the 
j)roceedings of the Court, or be guilty in any other manner of any 
willful contempt in the face of the Court, it shall be lawful for any 
officer of the Court, with or without the assistance of any other person, 
to take such offender into custody and remove him from the Court, to 
be detained in custody until the rising of the Court, and the person 
so offending shall be liable to a penalty not exceexiing ten pounds 
[$48.07] for such offense, to be recovered in a summary way as herein- 
after provided. 

65. If any party to proceedings before the Court shall, after notice 
given to such party, fail to attend or be represented before the Court, 
without good cause shown to such Court, the Court may proceed and 
act as fully in the matter before it as if such party had duly attended 
or been represented. Any person who is a party to any such pro- 
ceedings may be required to give evidence before the Court in the 
manner hereinbefore provided with respect to a witness. 

66. The Court may refer any matters referred to it from time to 
time to a Board for investigation and report, where it shall think such 
Board may arrive more easily at a settlement thereof, and the award 
of the Court shall W based on the report of such Board. 

67. The Court ma}' at any time dismiss any matter referred to it 
which it shall think frivolous or trivial, and any award in such case 
may be limited to an order upon the party bringing the matter before 
the Court for payment of all costs of bringing the same. 

In order to enable the Court the more effectually to dispose of any 
matter before it according to the substantial merits and equities of 
the case, it may, at any stage of the proceedings, of its own motion, or 
on the application of any of the parties, and upon such terms as it 
thinks fit, by order, — (1) direct parties to be joined or struck out; (2) 
amend or waive any error or defect in the proceedings; (3) extend the 
time within which anything is to be done by any party ; and (4) gen- 
erally give such directions as are deemed necessary or expedient in 
the premises, (b) 

The powers by the last-preceding section [paragraph] hereof con- 
ferred upon the Court may, when the Court is not sitting, be exercised 
by the President, (b) 

68. The award of the Court shall be made within one month after 
the Court shall have begun to sit for the hearing of any reference, and 
shall be signed by the President of the Court, and have the seal of the 
Court attached thereto, and shall be deposited in the office of the Clerk 
of the district wherein the reference arose, and be open to inspection 
without charge by all persons interested therein during office hours. 

69. (1) The Court in its award may order any party to pay to the 



a This para^aph was inserted by the Amendment Act. 1898, in snbstitntion lor 
section sixty- three of tne principal act repealed. 
&This x)aragraph was inserted by the Amendment Act, 1S98. 
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other party costs and expenses (including expenses of witnesses) as 
it ma}^ deem reasonable, and may apportion such costs between the 
parties or any of them as it thinks fit, and may at any time vary or 
alter any such order in such manner as it thinks reasonable; and 
such costs or any other costs ordered by the Court to be paid may be 
recovered in any Court of competent jurisdiction by the party entitled 
thereto under the award or order of the Court as a debt due from the 
party liable therefor; but no costs shall in any case whatever be 
allowed on account of any agents, counsel, or solicitor appearing for 
any party. 

(2) The Court may also order that the whole or any portion of any 
such costs as aforesaid shall be taxed by the proper officer of the 
Supreme Court, and such officer shall have in, about, and in relation 
to such taxation all such power, duty, and authority as he would 
have in any case within the ordinary jurisdiction of the Supreme 
Court in respect of taxation of costs. 

In every case where the Court in its award or other order directs 
the payment of costs or expenses it shall fix the amount thereof, and 
specify the same in the award or order. Section sixty-nine of the 
principal Act is hereby modified in so far as it is in conflict with this 
section, but not further or otherwise, (a) 

70. The award shall be framed in such manner as shall best express 
the decision of the Court, avoiding all technicality where possible, but 
shall state in clear terms what is or is not to be done or performed by 
each party or person affected by the decision, and may provide for aLn 
alternative course to be taken by any party to the proceedings, or by 
any person affected thereby; but no award shall be void or vitiated 
in any way because of any informality or want of form, or any non- 
compliance with the provisions of this Act. 

71. In all legal and other proceedings it shall be sufficient to pro- 
duce the award with the seal of the Court thereto, and it shall not be 
necessary to prove any conditions precedent entitling the Court to 
make such award. 

72. Proceedings in the Court shall not be impeached or held bad for 
want of form, nor shall the same be removable to any Court by certi- 
orari or otherwise; and no award or proceeding of the Coiirt shall be 
liable to be challenged, appealed against, reviewed, quashed, or called 
in question by any Court of judicatui'e on any account whatsoever. 

73. No%proceedings in the Court shall abate by reason of the death 
of any member of the Court or of any party to such proceedings, but 
the same may be continued and disposed of by the successor in office 
of such member or legal personal representative of the party so dying. 

{Ji) Enforcement of Awards, 

74. Every award of the Court shall specify each industrial union, 
trade union, association, person, or persons on which or on whom it is 
intended that it shall be binding, and the period, not exceeding two 
years from the making thereof, during which its provisions may be 
enforced; and during the period within which the provisions of such 
award may be enforced such award shall be binding upon every 
industrial union, trade union, association, or person upon which it 
shall be thereby declared such award shall be binding : Provided that, 
if the members of any industrial union or trade union are mentioned 
generally in any such award, all persons who are members at the date 
thereof of such award, or may thereafter become so during its sub- 
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sistence, shall be included in the direction given or made by the 
award. 

75-81. (a) For the purpose of enforcing any award or order of the 
Court, whether made before or after the coming into operation of this 
Act, the following provisions shall apply, anything in the principal 
Act to the contrary notwithstanding: — 

(1) In so far as the award itself directs the payment of money, 

it shall be deemed to be an order of the Court, and pay- 
ment shall be enforceable accordingly under the subsequent 
provisions of this section relating to ordei's of the Court. 

(2) If any party or person on whom the award is binding com- 

mits any breach thereof by act or default, then, subject to 

• the provisions of the last-preceding subsection hereof, any 

party to the awards may by application in the prescribed 

form apply to the Court for the enforcement of the award. 

(3) On the hearing of such application the Court may by order 

either dismiss the application or impose such penalty for 
the breach of the award as it deems just, and in either case 
with or without costs. 

(4) If the order imposes a penalty or costs it shall specify the 

parties or persons liable to pay the same, and the parties 

or persons to whom the same are paj'^able : 

Provided that the amount payable by any party or person 

shall not exceed five hundred pounds [$2,433] : 
Provided also that the aggregate amount of penalties and 

costs payable under any award shall not exceed five hundred 

pounds [*2,433]. 

(5) For the purpose of enforcing payment of the amount payable 

under any order of the Court (not being an order under 
section ten hereof), a certificate in the prescribed form, 
under the hand of the Clerk and the seal of the Court, speci- 
fying the amount payable and the respective persons by 
and to whom the same is payable, may be filed in any Court 
having jurisdiction to the extent of such amount, and shall 
thereupon, according to its tenor, operate and be enforce- 
able in all respects as a final judgment of such Court in 
its civil jurisdiction: 

Provided that, for the purpose of enforcing satisfaction of 
such j udgment where there are two or more j udgment creditors 
thereunder, process may be issued separately by each judg- 
ment creditor against the property of his judgment debtor in 
like manner as in the case of a separate and distinct judgment. 

(6) All property belonging to the judgment debtor (including 

therein, in the case of an industrial union or trade union, 
all property held by trustees for the judgment debtor) shall 
be available in or towards satisfaction of the judgment 
debt, and if the judgment debtor is an industrial union, an 
industrial association, or a trade union, and its property is 
insufficient to fully satisfy the judgment debt, its members 
shall be liable for the deficiency: 

Provided that no member shall be liable for more than ten 
pounds [$48.67] under this subsection. 

(7) For the purpose of giving full effect to the last-preceding sub- 

section hereof the Court or the President thereof may, on 



a The following provisions were substituted by the Atnendment Act, 1898, in the 
place of sections seventy-five to eighty-one of the principal act repealed. 
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the application of the judgment creditor, make such order 
or give such directions as are deemed necessary, and the 
trustees, the judgment debtor, and all other persons con- 
cerned shall obey the same. 

(8) The foregoing provisions of this section are in substitution 

of those contained in sections seventy-five to eighty-one of 
the principal Act, and those sections are hereby accord- 
ingly repealed. 

(9) Nothing in this section contained shall affect the validity of 

anj^ proceedings which at the coming into operation of this 
Act are pending for the enforcement of any award or order 
of the Court in so far as the same relates to the payment 
of money, and all such proceedings may either be con- 
tinued under the principal Act, or be abandoned and be 
instituted afresh under this Act; but all proceedings pend- 
ing for enforcement of any award by attachment are hereby 
stayed, and in lieu thereof proceedings may be instituted 
afresh for enforcement by penalty under this section : 
Provided that the Court when disposing of such fresh pro- 
ceedings shall make such order as to costs as it deems just, 
having regard to the costs of the proceedings abandoned or 
stayed as aforesaid. 

Part IV. 

GOVERNMENT RAILWAYS. 

82. The management of Government railways under "The Govern- 
ment Railways Act, 1887," shall be deemed to be an industry within 
the meaning of this Act; and, notwithstanding anything contained in 
the first-mentioned Act, the Railway Commissioners appointed there- 
under may make an industrial agreement with the societ}' now 
registered under "The Trade Union Act, 1878," and called "The 
Amalgamated Society of Railway Servants," and either the said Com- 
missioners or the Society may refer any industrial dispute between 
them to the Court established under this Act; and the Commissioners 
may give effect to any terms of an award made by such Court. 

The Society may be registered as an industrial union under tliis 
Act; and the Commissioners shall be deemed to be employers within 
the meaning and for the purposes of this Act. 

The foregoing provisions shall apply to any reconstruction of such 
Society in case of its dissolution, and shall extend to any similar soci- 
ety taking the place of such first-mentioned Society and registered 
under this Act. 

83. In case the Commissioners shall neglect or refuse to agree with 
the said Society to refer any industrial dispute to the Court, the 
Society may, by petition lodged with the Clerk, refer such dispute to 
the Court to hear and determine the same ; and the Court, upon such 
petition, and if it shall consider the dispute sufficiently grave to 
require it, may require the Commissioners to appear before the Court, 
and to submit the matters in dispute to its decision, and for that pur- 
pose the Court shall have all such jurisdiction and authority and may 
do all such acts and things as may be necessary for such purpose, in 
accordance with the preceding provisions of this Act. 

84. Notwithstanding anything in this Act contained, no Board con- 
stituted under this Act shall have any jurisdiction in anj" matter of 
dispute between the Commissioners and the said Society". 
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Part V. 

MISCELLANEOUS. 

85. Any notification made or purporting to be made in the Gazette 
by or under the authority of this Act may be given in evidence in all 
Courts of Justice, in all legal proceedings, and for any of the purposes 
of this Act, by the production of a copy of the Gazette^ printed by the 
Government Printer for the time being. 

86. Every instrument or document, copy or extract of an instrument 
or document, bearing the seal of the Court shall be received in evi- 
dence without further proof, and the signature of the President of the 
Court, or the Chairman of any Board, or of the Registrar, or of the 
Clerk of Awards, shall be judicially noticed in or before any Court or 
person or officer acting judicially or under any power or authority 
contained in this Act': Provided such signature be attached to some 
award, order, certificate, or other official document made or purport- 
ing to be made under this Act. 

No proof shall be required of the handwriting or official position of 
any person acting in pursuance of this section. 

87. The Governor from time to time may make, alter, or revoke 
such regulations not inconsistent with this Act as may be necessary 
or desirable to carry out all or any of the following purposes: — 

(1) Prescribing the forms of certificates or other instruments to 

be issued by the Registrar, and of any certificate or other 
proceeding of any Board; or any officer thereof; 

(2) Prescribing the duties of Clerks of Awards, and of all other 

officers and persons acting in the execution of this Act; 

(3) Providing for anything necessary to carrj^ out the first or any- 

subsequent election of members of Boards, or on any vacancy 
therein, or in the office of Chairman of any Board, includ- 
ing the forms of any notice, proceeding, or instrument of 
any kind to be used in or in respect of any such election ; 

(4) Providing for the mode in which recommendations of members 

of the Court shall be made and authenticated; 

(5) Prescribing any act or thing necessary to supplement or render 

more effectual the provisions of this Act as to the conduct 
of proceedings before a Board or the Court, or the transfer 
of such proceedings from one of such bodies to the other; 

(6) Providing generally for any other matter or thing necessary to 

give effect to this Act, or to meet any particular case; 

(7) Prescribing what fees shall be paid in respect of any proceed- 

ings before a Board, or in the Court, and the party by 
whom such fees shall be paid; and what fees shall be paid 
to the President or members of the Court, or the Chairman 
or members of the Board ; (a) 

(8) For any other' purpose for which it is by this Act provided 

regulations may be prescribed. 

Nothing in any such regulations shall supersede any fees for the 
time being in force in the Supreme Court, or any other Court, in rela- 
tion to any proceedings therein, otherwise than as is herein expressly 
provided. 

All such regulations shall be published 'in the Gazette^ and within 
fourteen days after the making thereof shall be laid before both 



a The clause '*or the Chairman or members of the Board " was added by the 
Amendment Act. 1896. 
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Houses of the General Assembly if it shall l)e then sitting, and, if not 
then sitting, then within fourteen days after the beginning of the 
next session of such Assemblj^ and shall have the force of law from 
the date of such publication. 

88. All charges and expenses connected with the administration of 
this Act, exclusive of expenses incurred by industrial unions, trade 
unions, or associations under Parts I. or II. of this Act, or of the par- 
ties and witnesses concerned in any industrial dispute referred to a 
Board or the Court, shall be defrayed out of such annual appropria- 
tions as shall from time to time be made for that purpose by the Gen- 
eral Assembly. 

89. The Court shall have full and exclusive jurisdiction to deal with 
all offenses against the principal Act, and for the purpose of this sec- 
tion the following provisions shall apply: — 

(1) Proceedings to recover the penaltj'^ by the principal Act im- 

posed in respect of any such offense shall be taken in the 
Court in a summary way under the summary provisions 
of "The Justices of the Peace Act, 1882," and these pro- 
visions shall, inutaiis mutandis^ apply in like manner as if 
the Court ^'^ere a Court of Justices exercising summary 
jurisdiction under that Act: 

Provided that in the case of an offense under section 
sixty-four of the principal Act (relating to contempt of 
Court) the Court, if it thinks fit so to do, may deal with it 
forthwith without the necessity of an information being 
taken or a summons being issued. 

(2) For the purpose of enforcing any order of the Court made 

under this section a duplicate thereof shall, by the Clerk 
of Awards, be filed in the nearest office of the Magistrate's 
Court, and shall thereupon, according to its tenor, operate 
and be enforced in all respects as a final judgment, convic- 
tion, or order duly made by a Stipendiary Magistrate under 
the summary provisions of "The Justices of the Peace Act, 
1882." 

(3) The provisions of section seventy-three of the principal Act 

shall apply to all proceedings under this section. 

(4) All penalties recovered under this section shall be paid into 

the Public Account and form part of the Consolidated 
Fund. 

(5) The foregoing provisions of this section are in substitution 

of those contained in section eighty-nine of the principal 
Act, and that section is hereby accordingly repealed. 

(6) Nothing in this section contained shall apply to the breach 

of any award or order of the Court, or to the penaltj^ in 
respect of such breach, (a) 

90. No stamp duty shall be payable upon or in respect of any regis- 
tration, certificate, agreement, award, or instrument effected, issued, 
or made under this Act. But nothing herein shall apply to the fees 
of any Court payable by means of stamps. 

91. Nothing in this Act shall apply to Her Majesty the Queen, or 
any department of her Goverment in New Zealand, except as herein 
is otherwise expressly provided. 

a This section was inserted by the Amendment Act, 1898. 
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